
Extract from Hansard 
[COUNCIL — Tuesday, 15 February 2022] 

 p6b-20a 
Hon Sue Ellery; Hon Nick Goiran; Hon Sophia Moermond; Hon Dr Brian Walker; Hon Kate Doust; Hon Dr 

Steve Thomas; Hon Martin Aldridge 

 [1] 

LEGISLATIVE COUNCIL — CORONAVIRUS — MANDATORY VACCINATION 
Motion 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.47 pm] — without notice: I move — 
(1) Further to the order of the Legislative Council dated 1 December 2021, for the purposes of 

protecting the health and safety of members and parliamentary staff, who are a critical workforce, 
this house requires members of the Legislative Council attending the chamber, Parliament House 
or the Legislative Council Committee Office to be fully vaccinated and boosted. 

(2) Members must — 
(a) have provided proof of their first and second COVID-19 vaccine doses, or proof of 

a valid exemption, to the Clerk by 31 January 2022; and 
(b) provide proof of a booster COVID-19 vaccine dose, or proof of a valid exemption, by 

6 May 2022. 
(3) If any members — 

(a) do not meet the requirements set out in paragraph (2)(a), the Clerk will report the details 
to the house at the earliest opportunity; 

(b) do not meet the requirements set out in paragraph (2)(b), the Clerk will report the details 
to the house at the earliest opportunity. 

(4) Unless otherwise ordered, any member who has not complied with the requirements set out in 
either paragraph (2)(a) or 2(b), or both, is determined to have failed to comply with an order of 
the house and is immediately suspended from attending the chamber, Parliament House and the 
Legislative Council Committee Office until the second sitting day following the winter recess. 

(5) If a member who is suspended under paragraph (4) provides proof of their first and second 
COVID-19 vaccine doses and their booster COVID-19 vaccine dose, or proof of a valid exemption, 
as required by paragraphs (2)(a) and (2)(b), to the Clerk, their suspension is immediately lifted 
and the Clerk will report the lifting of the suspension to the house at the earliest opportunity. 

 (6) For the purposes of this resolution — 
(a) “COVID-19 vaccine” means a vaccine to protect a person against SARS-CoV-2 that has 

been registered or provisionally registered by the Therapeutic Goods Administration; 
(b) “proof of their first and second COVID-19 vaccine doses” and “proof of their booster 

COVID-19 vaccine dose” means forms of evidence approved by the Chief Health 
Officer; and 

(c) “proof of a valid exemption” means forms of evidence approved by the Chief Health 
Officer. 

(7) The Clerk — 
(a) must ensure all information provided under this resolution remains confidential and is 

stored securely; and 
(b) must destroy all information provided under this resolution at the end of the session or 

an earlier time determined by the house. 
(8) The house may agree to further resolutions to vary or amend this resolution. 

I am moving this motion today in response to the statement made by the President at the start of the sitting and in 
consideration of the changing pandemic circumstances in which we find ourselves. On 1 December 2021, the 
house supported a motion that gave effect to requiring members of the house to provide evidence that they were 
fully vaccinated—then two doses—or held a valid exemption, and that failure to provide that would mean members 
would be suspended during a lockdown or similar restrictions. It required members to provide proof of vaccination 
or a valid exemption to the Clerk by 31 January 2022. The purpose then, as it is now, is the same: the information 
is required to enable the Parliament to be appropriately informed in order to identify and manage the risk to staff 
and members working in the Parliament. The motion moved on 1 December was based on health advice issued by 
the Chief Health Officer on 22 October 2021 that detailed vaccine mandates for various groups in the community, 
of which members would be aware. 
The President informed the house today that not all members have complied with part (2) of the motion of 
1 December that members must provide proof of their first and second COVID-19 vaccine doses or proof of valid 
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exemption to the Clerk by 31 January 2022. I note, indeed, that on 2 February this year, one member made a public 
statement on ABC regional radio that she had not complied with and did not intend to comply with the terms of 
that order. Part of the original motion endorsed by the house on 1 December agreed that, as set out in paragraph (7) — 

The house may agree to further resolutions to: 
(a) vary or amend this resolution; or 
(b) provide for arrangements for sittings in 2022 based on health advice. 

The Omicron variant appeared in South Africa in late November 2021. When the house considered the first motion 
on these matters on 1 December 2021, the likely impact of the Omicron variant in Australia and Western Australia 
was not well understood. Since then, the effect of that strain of the COVID-19 virus on Western Australia has 
changed our response to this pandemic. On 21 December 2021, the Chief Health Officer provided advice that 
a COVID-19 booster vaccine be mandated. On 15 January 2022, the Chief Health Officer provided further advice 
that extended the application of proof of vaccine requirements to other events and categories. On 6 December 2022, 
the Chief Health Officer provided further advice that WA move to the high case load settings under the updated 
transition plan. Since 5 February to today, 30 184 people have arrived back into Western Australia from interstate 
and overseas—many returning Western Australians coming back to Western Australia. Case numbers announced 
today are at 62, comprising 48 local, which is the highest ever, by my recollection, and 14 linked to travel. On the 
advice of the Chief Health Officer, Western Australia is now in a high case load environment. 
In the Parliament, the President has already outlined measures to be taken in the chamber to respond to the current 
public health settings. The key public health and social measures, which are sometimes referred to as PHSMs, in 
place are the wearing of masks in indoor and certain other settings and proof of vaccination or valid exemption 
mandates across a range of work and social settings. Employers across Western Australia have had to adjust their 
work arrangements to manage the risk based on having the information of which of their employees and customers 
are vaccinated or have a valid exemption. Parliament House is a workplace. For us as members, and for the staff, 
the Presiding Officers and their managers need to know the status in order to manage the risk. Accordingly, the 
Parliament has reintroduced social distancing requirements and other restrictions, along with a mandate for 
parliamentary staff to be vaccinated. The motion that I have just moved recognises the increased risk of contracting 
COVID-19 in the community and the obligation on us as elected leaders to respond in a manner that ensures we 
give ourselves, other members and the parliamentary staff the best chance of managing the risk so that the Parliament 
can continue to operate. 
The President has reported that in respect of compliance with the order made by the house on 1 December 2021, 
not all members have complied; that is, not all members have advised whether they are vaccinated or whether they 
are the holder of a valid exemption. That information has not been provided by all members. The President has 
also reflected on the current health settings. 
The motion I moved provides, in part (1), why this information is required; that is, for the purposes of protecting 
the health and safety of members and parliamentary staff. The motion also provides, due to the impact of the Omicron 
variant in Western Australia, for the 2022 sittings of the Legislative Council, proof of vaccination status or valid 
exemption is required to attend the chamber, the Parliament and the committee offices and, further, that the level of 
vaccination required to be proven includes proof of a third booster vaccination. The motion also provides—this needs 
to be clearly understood—that if a member fails to comply with either (2)(a) or (2)(b) or both, they are immediately 
suspended. This is not done lightly; nothing in dealing with this pandemic has been. But to enable those entrusted 
with managing the risks posed by the COVID virus in this workplace, those managers need to be fully informed. 
I commend the motion to the house. 
HON NICK GOIRAN (South Metropolitan) [2.57 pm]: I rise to contribute to the motion that was moved without 
notice by the Leader of the House this afternoon. We are one day short of it being two months since we last sat. In 
the two months that has transpired over the summer recess, some things have not changed with this government. 
Nearly two months later, we still have a government and members who have an inability or an unwillingness to read. 
We have a government that has a hunger and thirst for issuing edicts. Now we have a government that seemingly 
has a blatant disregard for the principles of natural justice. It will be interesting, President, during this debate if 
one or more members of the government might be able to rise and actually articulate the principles of natural justice. 
Are they understood by this government, because it is not apparent from this motion that is before us? 
The Leader of the House was very quick this afternoon to remind us that the motion that was moved in December 
was supposedly based on health advice. I ask members to refresh their memories of the Hansard of 1 December. 
The last motion was moved by the Leader of the House at 3.19 pm on that day. Part (1) stated — 

In order to protect the health and safety of members and parliamentary staff, —  
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That sounds awfully similar to the motion that has just been read. On 1 December, the Leader of the House went 
on to say — 

and to give effect to the Chief Health Officer’s published health advice, 
Where is that in the motion that is before members? The Leader of the House has conveniently decided to drop 
the very provision of the 1 December 2021 motion that she said was so important. The motion in December was 
apparently all based upon health advice, but there is no mention of it now. Where did this motion come from? Is 
it some form of concoction by the Leader of the House and the government who have an inability and unwillingness 
to read, a hunger and thirst for edicts, and now a blatant disregard for the principles of natural justice? Where has 
this come from? Where is this health advice that the Leader of the House is relying on to deal with the motion 
before us? 
The debate the house had earlier was very instructive. Some very sensible points were made by members, including 
the business about people coming forward and standing at the lectern every five minutes or less. There has been 
no regard for that. No health advice has been provided and, certainly, nothing has been tabled by the government 
today, yet we are debating a motion with no notice that we are expected to agree to. 
Very interestingly, the Leader of the House was also at pains this afternoon to remind us all that Parliament House 
is a workplace. I remind the Leader of the House of what was discussed on 1 December last year. At the time, 
I outlined for the benefit of Leader of the House and her team precisely what the law is in this regard. If a workplace 
is going to issue some direction of this sort, it has to comply with three things: firstly, it has to be lawful; secondly, 
it needs be to proportionate; and, thirdly, there has to be consultation. That is not the law according to the shadow 
Attorney General; that is the law not only in Western Australia, but across the nation. Those members who have 
some experience and expertise in industrial relations law should know better—indeed, there is even a case on the 
east coast that is dealing with exactly this point. The question that members should be considering this afternoon is: 
is the matter that is before us, which the Leader of the House says is a workplace matter, lawful and proportionate, 
and has there been consultation? Certainly, with regard to the third limb, there has been absolutely no consultation, 
because in this respect consultation means with all 36 members. I know that I certainly have not been consulted. If 
other members feel that they have been consulted on this matter, I look forward to hearing their contributions on who 
consulted with them and the nature of those consultations. But as I speak for myself, there has been zero consultation. 
That already calls this matter into question. 
We expect workplaces in Western Australia to comply with the law of the land, but the McGowan government 
always seems to think it is above the law. We have just seen several recent episodes in which the Premier and the 
Attorney General were trying to make sure that they would not have to go to court and give evidence in person in 
open court, trying to duck dive, just as they have done with the former Minister for Health who does not want to 
give any evidence in an unfair dismissal case. This government always thinks that it is above the law. As I said 
repeatedly last year, it has been exposed for breaching the law of Western Australia more than 1 000 times. Now 
it expects us to agree wholeheartedly to the motion that is before us. 
A number of issues need to be considered here, and one of them is a new matter that has emerged with respect to 
the total reckless disregard for the principles of natural justice. By way of explanation, members will see that there 
will be, in effect, a variation to the order that was made on 1 December. It is put to us as a further order, but in 
effect it is a variation to the earlier order, because it has some form of retrospective effect. I hasten to add that 
several of these points were raised with the government when we had this debate in December last year. But, as 
per usual, throughout the course of last year, this arrogant government refused ever to listen to any advocacy other 
than its own. It was pointed out to them at the time that there were fundamental flaws in the motion in December; 
but, no, the government insisted that it had to pass without amendment. We have a situation in which, until such time 
as this motion passes, members are directed to talk or to provide information to the Clerk on their private personal 
medical history, and they have been directed to do so by a certain date—31 January. The consequence of not doing 
that is that they will be suspended from Parliament in the event of a lockdown or similar restrictions. We are not in 
a lockdown, or similar restrictions—whatever “similar restrictions” is supposed to mean, as we mentioned in the 
debate in December last year—again, with no regard given by the government. But a member is quite entitled to take 
their seat in the Parliament today, 15 February 2022, irrespective of whether they provided that information to the Clerk 
by 31 January. Why? It is because that was the wording in the motion insisted upon by the government last year. The 
Leader of the House and her government insisted on that wording on 1 December 2021, so if she is not happy with that 
wording now, she can blame herself. If she is not happy that one or more members might be here today, too bad. We 
told her about the flaws in the motion; she did not want to listen, just as she will not listen today. We have seen this time 
and again from the Leader of the House and her government. They say they know it all; they are never prepared to listen 
to any form of consultation or advocacy. They know everything. That is the arrogance of the McGowan government. 
Now, it finally has worked out that it has a problem and this motion is the government’s ham-fisted way of fixing it. 



Extract from Hansard 
[COUNCIL — Tuesday, 15 February 2022] 

 p6b-20a 
Hon Sue Ellery; Hon Nick Goiran; Hon Sophia Moermond; Hon Dr Brian Walker; Hon Kate Doust; Hon Dr 

Steve Thomas; Hon Martin Aldridge 

 [4] 

While it did that, of course, once again, no-one bothered to read. Did anyone bother to read the Australian Technical 
Advisory Group on Immunisation statement on defining up-to-date status for COVID-19 vaccination? Did anyone in 
government—any government member—do that? If they did, stand up today and let us know, because it is not at 
all apparent from the wording of the motion. But we do not need to worry about it, because the Leader of the House 
and the McGowan Labor government know everything, they even know more than ATAGI, such is their arrogance. 
What will happen, as sure as night follows day, is that this motion will pass unamended—blasted through by the 
arrogant Labor government—and no regard will be had for the principle of natural justice. We have a situation in 
front us, and I draw members’ attention particularly to the fourth of the seven limbs of this motion, which says — 

Unless otherwise ordered, any member who has not complied with the requirements set out in either 
paragraph (2)(a) or 2(b), or both, is determined to have failed to comply with an order of the house and 
is immediately suspended from attending the chamber, Parliament House and the Legislative Council 
Committee Office until the second sitting day following the winter recess. 

If somebody had taken a moment to read, they would have realised that that part of the motion has a retrospective 
effect, because paragraph (2) states — 

(2) Members must: 
(a) have provided proof of their first and second COVID-19 vaccine doses, or proof of 

a valid exemption, to the Clerk by 31 January 2022; 
If members came here today thinking they could rely on what the house agreed to in December—despite the concerns 
that were raised by members, it was blasted through by the Labor government—they can forget about it, because 
the government is now going to retrospectively change things and say, “You didn’t do something by 31 January; 
you’re now suspended immediately.” Forget about a lockdown or similar restrictions; it will happen now, because 
the Labor government is the prosecution, judge, jury and executioner, and it is all happening in one hit. 
I am so looking forward to the Leader of the House standing in reply and explaining to us the principles of natural 
justice; I really am looking forward to it. She can explain to me and to the members of this chamber how on earth 
paragraph 4 of the motion complies with those principles. It simply does not. Members may well want to defend the 
record of the McGowan government with regard to closing the border and its dealing with the pandemic, and so on 
and so forth. So be it; they are quite entitled to do that, but they also have a duty to be familiar with the key principles 
that underpin our democratic system. What a disgrace it would have been if a member had turned up here today under 
the reasonable expectation that they were entitled to take their seat here, only to find the McGowan government 
suddenly saying, “You’re suspended—gone.” The moment this motion passes, it will be, “Goodbye, goodnight; 
you’re out of here. You’re suspended because the McGowan government knows everything. It doesn’t care about 
natural justice. It’s decided that it’ll retrospectively impose a punishment or sanction with regard to a particular course 
of action that needed to take place by 31 January.” That is a disgrace. 
A far more appropriate and reasonable approach would be to say, “If you have a concern that there has been a breach 
of the law, then that breach should be prosecuted and heard.” If a law of the Parliament has been breached—whether 
it be a standing order, some other form of contempt, or an order or direction of this sort—the disciplinary body that 
considers those particular matters is the Standing Committee on Procedure and Privileges. It would hear from the 
person who is accused of having breached this direction or law. What would happen then? Due process would take 
place, because those people are entitled to be heard and to defend themselves. Members opposite may or may not 
be familiar with the fact that there is such a thing called “reasonable excuse” as a defence. All that would be heard 
by the Standing Committee on Procedure and Privileges. It would inquire into the matter and report to the house, 
and if it were to find that there had been a breach, it might even recommend a sanction to the house. That will not 
happen under the McGowan Labor government; we can forget about that. It knows everything. It is just going to 
hop, skip and jump over the Standing Committee on Procedure and Privileges and immediately impose a sanction. 
If someone has not complied with a dictatorial edict, they will be punished. We have seen a lot of that kind of rhetoric 
over the summer recess, particularly from the Premier, who seems intent on trying to punish some Western Australians 
who happen to have a different view from his. 
I will conclude on this note, because otherwise it will no doubt be conveniently forgotten by the Leader of the House 
in her reply. She has form with misconstruing my comments, including as recently as last December. If I have said 
this once, I have said it a thousand times: I support vaccinations. I also support the right of individuals to medical 
privacy. I encourage any Western Australian to discuss this matter with their doctor, confidentially, before they 
provide their informed consent. Those are the principles I am prepared to stand by. I am totally dismayed with the 
government’s performance with regard to this motion because I would have thought that one or more members 
opposite would have understood the principles of natural justice and would understand how repugnant it is for us 
to simply pass a motion that might see one or more members escorted from the chamber at some point today, with 
retrospective applicability. That is shameful and disgraceful, and I expected better from members opposite. We 
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might disagree on a vast number of things, but I would not have thought that the principle of natural justice could 
be just tossed away by this government in this fashion. 
HON SOPHIA MOERMOND (South West) [3.15 pm]: I am disappointed that the government has seen the need 
to bring on this motion today. I cannot help but think that the motion before the house directly targets me, and possibly 
other members, because it does. I choose not to reveal my medical information publicly because my medical privacy 
is important to me and my views are not the same as those of members opposite. Members opposite may not agree 
with the many thousands of people who have protested outside this place today and in recent times, but, as elected 
members of this place, they should listen to them. I am not a danger to members opposite. For them to think I am 
a danger because they are unaware of my vaccination status makes them ignorant. If they fear me and my lack of 
disclosure, they will have to fear everyone with whom they ever come into contact with. It has been shown that 
vaccination does not guarantee safety; people can still acquire COVID and they can still transmit it. If members 
opposite want to walk blindly through this pandemic, ignoring the facts that they do not like, they can go ahead 
and do so; but do not take away my democratic right to sit in this house because of it. 
I believe that this motion is wrong. I have said this before and I will say it again: I cannot, in good conscience, 
contribute to a two-tier society based on medical apartheid, and that is exactly what this motion does. In this case 
it would seem that it excludes one person—me—because I do not hold the same views as others. This is a slippery 
slope indeed. This is not all about me, though. This is about the many doctors who have been unable to provide 
the appropriate course of action for their patients because the patient–doctor relationship has been politicised. It 
has been compromised by this government to such a degree that their hands are tied. This is about all the people who 
have been coerced into having an unwanted medical procedure forced upon them. This is about all those people 
who have experienced adverse events, and those numbers are rapidly increasing. Adverse events are 100 per cent 
preventable, but these people will suffer the effects for many years to come. This is about the lack of reliable scientific 
data, the lack of transparency from the government, and the non-scientifically based rules that have created an 
incredible amount of stress for our communities and our economy. These rules have seen teenagers and others in 
service industries being put at the forefront of policing people. That is unfair, and it is not their job. These rules 
have all but killed our entertainment industry, with events being cancelled all the time. 
We are not children, incapable of making our own decisions. Every time a society has participated in the creation 
of a lower class, it has ended in violence. First there is violence to control that lower class, and then there is violence 
to stop that control. I abhor violence, and believe that mandating a medical treatment is a human rights violation, 
since neither efficacy or safety have been shown, and this, combined with the censoring of effective treatments, makes 
every fibre of my being scream that this is wrong. I simply cannot have it on my conscience that my actions could 
contribute to a human rights violation; nor that I was actively involved in creating a two-tier society. 
As I said, today’s motion is an overreach by this government, especially the Premier, who so easily dismisses the 
concerns of everyday Australians with an out-of-hand arrogance not seen in a state leader in many years. With so 
many things to worry about in this state, not the least of which is the devastation wrought on Western Australia’s 
economy via the mishandling of this pandemic by this government, this motion, to kick a duly elected member off 
the crossbench and from the chamber because of their possible medical status, is the priority business of the McGowan 
Labor government in 2022. It is shameful. It is also just plain wrong. I urge members to vote against this Orwellian, 
petty motion today. 
HON DR BRIAN WALKER (East Metropolitan) [3.20 pm]: I am sad to find myself in the position of rising to 
speak against the motion brought before us today by the Leader of the House. What we are debating at this moment 
is protecting the health and safety of all in Parliament House, and that is surely a very worthy topic of consideration 
indeed. This question is exercising the minds of much of the population of Western Australia in their workplaces 
and across their daily lives. I am not convinced, though, that this is the main thing that our population is worried 
about. People are understandably very worried about the cost of petrol, which is at the moment threatening to breach 
$2 a litre—something that no-one will rejoice in. Is this not a topic worthy of consideration or more valuable to the 
population that we have sworn to serve than debating whether one of our members be permitted to sit in the chamber? 
I read in The West Australian just this morning that parents are complaining that some subjects for certain cohorts 
of students currently have no resources available on the Department of Education website for students forced to 
self-isolate. I recall year 11 chemistry being one example even though the website clearly promises courses across 
all year levels and learning areas to give children the best opportunity to continue to learn at home. Given that the 
Leader of the House, who brought this motion on for debate, is also the Minister for Education and Training, we 
might have been debating that matter this afternoon, but instead we find ourselves here. If nothing else, it is good 
to have confirmation of where the minister’s priorities lie. 
Another topic of great concern for the population of our state surely centres around the issue of empty shelves in 
the supermarkets. I know from personal experience the difficulty of obtaining at present simple things such as meat, 
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dairy produce and cleaning equipment. Indeed, the threat of being without the essentials of life is considerably 
more important to the average person in our state than the presence or absence of a member in this house, yet the 
government places this issue high on the list of priorities. I wonder why. In particular, I wonder: what is the scientific 
underpinning of this urgency? I shall return to that question in a moment. 
It may be of no interest to anyone else here, beyond myself, but I am far more interested in having us debate the 
remarks of the President of the Children’s Court just last week, with the horrifying information that the services 
in Banksia Hill Detention Centre fail to meet even the most basic requirements in caring for our young and 
vulnerable members of society. The President of the Children’s Court suggested that the situation is so bad, on this 
government’s watch, that it risks turning young people into monsters rather than serving as a place of rehabilitation 
and recovery from a life of deprivation, abuse and parental neglect. It teaches criminal activities, that, if not 
addressed at this early stage of life, will certainly progress to produce adults who will contribute little, if anything, 
to society but cause distress, grief, death and destruction—all of which could be ameliorated with proper, early, 
intensive input, which is currently not available. This causes huge distress to me personally, but also, I believe, to 
a large part of our society. However, that is not what the government chose to debate here this afternoon on our 
first day back as a chamber. 
Members will be well aware that I am a doctor of medicine and have spent my life in the pursuit of wellness. I seek 
the causes that lead to the loss of wellness because preventing illness in the first place results in outcomes that are 
far in excess of waiting until disease occurs and then treating the symptoms. Members, therefore, will be well aware 
that I personally am completely vaccinated and boosted as per government recommendations. Members may, 
therefore, be quite surprised to hear that the Leader of the House, in writing to me, cast aspersions on my ideas about 
good medical practice for reasons that I appreciate had more to do with making a political point than any intent to 
encourage vaccination. I was calling for the early recall of Parliament to allow us to better debate COVID-related 
matters. In her response, the Leader of the House pointed out that I had taken the stand of opposing mandatory 
vaccination as if this were a valid criticism. I will address this at a later point. 
First, let me tell members a story. This saga relates to medical science in society and how we have progressed 
over the centuries. Here, President, I must ask your forgiveness, for the title of this next part of my speech might 
be construed as unparliamentary language—nothing could be further from the truth. I am simply going to use the 
medical description given in the eighteenth century for a practice that was approved by medical society. The practice 
was that of blowing smoke up your arse. You might laugh, but this was a genuine medical procedure used in cases 
of near-drowning where a tube was inserted into the rectum and tobacco smoke was blown into the rectum in an 
attempt to revive the drowned person. Members do not need to take my word for this. Hansard might be pleased 
to know that J. Trevor Hughes wrote a paper on the practice in the British Medical Journal in 1982, referencing 
back to a celebrated early case from the seventeenth century. The practice did in fact have some success, more 
likely due, I suspect, to the discomfort of having someone blowing smoke up the rectum of someone who is not 
quite dead and who is then moved to take a breath, giving the appearance of resuscitation. Swimmers the world 
over will be thankful to know that medical science has moved on since then. In fact, the very nature of scientific 
investigation is that of posing questions, seeking answers and then questioning again to ensure that a valid response 
has been found. 

From 1846 to 1860 a worldwide pandemic of cholera occurred. In London in 1854 there was an outbreak of cholera. 
Dr John Snow took an epidemiological analysis of the outbreak and postulated that the Broad Street pump may 
have been a source of bacterial contamination. Bear in mind that at that time bacteria as a cause of disease was 
a very contentious opinion, and the general thought was that miasma, or bad air, was the cause of the illness. The 
mathematical analysis was convincing and indeed a public health physician closed that pump and the cases in the 
area fell. This was a good example for the benefit of both scientific analysis as well as an examination of the effect 
of public opinion, including that of so-called experts in looking at alternative and erroneous conclusions, supported 
with not science but emotion. 

Shortly after that time, Dr Ignaz Semmelweis reported that washing one’s hands before doing an internal examination 
on a freshly delivered woman would reduce the incidence of puerperal sepsis, bacterial septicaemia, resulting from 
the introduction of bacteria from the unwashed hands of doctors who had wiped them after lancing a boil on another 
patient. At the time this was medical heresy as it did not conform to received medical practices. For this, and other 
political issues, Dr Semmelweis was hounded out of medical society and died rejected and humiliated. Thankfully, 
once again, science has moved on since then. 

In the early 1920s, the treatment for asthma was to encourage the patient to smoke a tobacco cigarette in which a small 
amount of strychnine had been added. I can well understand the pharmacology behind this treatment, which would 
have resulted in the reduction in bronchial secretions, but, somehow, I feel that such a treatment today would not 
meet with the approval of medical society. We have moved on since then. 
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Even today, Dr Barry Marshall was very nearly expelled from medical society for entertaining the heretical idea 
that helicobacter pylori might cause gastric ulceration. Fortunately, being awarded the Nobel Prize went some way 
to him not being struck off the medical register. All these incidents that led to improvements to medical science 
began with a question, with a seeking of truth. But note and note well that each of these steps was accompanied by 
a rejection of the initial questioner and the confounding of science with popular misconceptions before, ultimately, 
a new way was found. 

Turning to the events of today, we might well reflect on the mistakes of past generations in assuming the nature of 
current scientific understanding. In fact, what I see today is the risk of turning our current understanding of COVID 
into a shibboleth of dubious veracity. What I am seeing from the periphery, although accepting the truth that COVID 
vaccination reduces the incidence of death and disease, is that as a vaccine it still leaves much to be desired. That 
is not an empty expression of ignorance.  

I look with wonder at how an effective vaccine can still leave the individual open to both becoming infected and 
being a major cause of spread of the virus. On that basis it could well be argued that the health of an unvaccinated 
person is more at risk from those who are vaccinated than those who are in the minority and unvaccinated.  If it is 
the case that a non-vaccinated person is in a position of vulnerability, can we then demand that they abide by 
a command to vaccinate, or should we rather, in a free society, accept that individuals are responsible for their 
wellness and have a right to choose their path to wellness and permit that person to run a higher risk than we 
ourselves might find acceptable? If we then say that we can demand an action to protect that wellness be mandated 
against the will of an individual, are we then going to ban all tobacco products? Shall we ban motor vehicles? Shall 
we forbid mountain climbing and skydiving? If we say no to this, we are also admitting the inconsistency of 
demanding the acceptance of a vaccine that leaves much to be desired—that gives a level of protection that is less 
than 100 per cent and the use of which is associated with a higher than average incidence of unwanted side effects. 

Members might claim that the vaccine as we know it today is effective and safe, and they might be right. However, 
that flies in the face of numerous peer-reviewed studies that suggest that the incidence of adverse effects is higher 
than for other vaccines. Members might even be interested to know that in my own case — 

Hon Kate Doust interjected. 
The PRESIDENT: Order, member. If you are seeking a ruling or making an interjection, can you please come to 
the lectern. I ask the honourable member to step aside from the lectern. 

Point of Order 
Hon KATE DOUST: Thank you, President. The motion before us is quite tight. We are talking about members 
being required to provide proof of vaccination. We are not talking about whether people should wash their hands 
when a woman has given birth, the veracity of the evidence behind the vaccine, or any of the other examples that 
have been provided by the member. I think Hon Dr Brian Walker is just going off on tangents and I ask, President, 
that you bring him back to the motion before us. 
The PRESIDENT: Thank you, honourable member. I do observe that the honourable member has traversed a range 
of territory in order to make his point. I encourage him to bring himself back to make his point, having canvassed 
wide territory, and to maintain a focus on the terms of the motion. 

Debate Resumed 
Hon Dr BRIAN WALKER: Thank you, President. The point I was making was that the conditions that require 
us to consider ejecting a member from the chamber are based on assumptions that are not valid in medical practice 
and would not serve the population. I was using a wide variety of examples to canvass support for my contention. 
If you are happy with that, President, I will cut this contribution a little short. 
If we are talking about relevance, we are talking here about someone who has been elected as a member of Parliament 
and whose views I do not share. I must put it to members that I do not share those views, but I insist that the rights 
of the individual not be interfered with by allegations of a danger to others that are not borne out by science. One of 
the points I was going to make was that I, as a medical officer, would have dearly loved permission to listen to the 
advice the Chief Health Officer was giving because I am in great doubt as to the veracity of it. Over the past 
three months, I have been regularly denied access to the Chief Health Officer, from whom I could get the information 
I require to be able to support or not support this movement. If that is the case, we are saying here that we lack 
transparency in this—we lack information—and this is part of the reason the population outside is so angry. I can 
heartily say that based on my own experiences, I would be very happy to support the motion provided I was able 
to have the information given to me, which has been denied; therefore, I doubt that we are seeing the truth expressed 
by the government. Although I will cut this short, I hoped members would have been interested in the background 
to this—the wider context—but if that is not an interest shared by members in this Parliament, I am happy to 
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explain it behind the chair. It is a matter of supreme distrust and discontent that we are not being allowed to express 
ourselves as properly elected individuals and that we are being hounded, if you like, by principles that are not 
borne out by medical science. With that, I will end this contribution. 
HON DR STEVE THOMAS (South West — Leader of the Opposition) [3.35 pm]: I was going to concentrate on 
the effects on Parliament in my contribution, but given the contribution of members so far I would like to add a few 
other comments. I will start generally with some points of agreement. I always agree with Hon Nick Goiran that 
the legal process needs to be maintained and supported by all of us. I would like to agree with Hon Sophia Moermond 
in her description of the Premier as arrogant and that the impacts of lockdowns are significant; I think both of those 
are true. 
To be honest, I struggle a little after that. I do not intend to drift too far into medical science, but I want to agree 
with Hon Dr Brian Walker on one particular point—that is, we in the veterinary profession have known for a very 
long time that human doctors get it wrong a lot. Perhaps it is because they get to interact with descriptions and 
veterinarians have to work it out purely by examination. We in the veterinary profession are not surprised at the 
errors that come from our human-treating counterparts. Having said that, I am not convinced by the argument that 
that means the process of mandating vaccines is therefore wrong or done in error. I am trained in epidemiology. 
I do not know how much of that is contained in a medical degree; it may well be a reasonable zero. 
A member interjected. 
Hon Dr STEVE THOMAS: No—lots? Okay; I was misinterpreting the signals from the member. The difficulty 
with epidemiology is that it looks at populations rather than individuals. The debate today has been very much 
about individuals. I said in debates two years ago that we can absolutely protect the economy or the individuals, 
but we cannot absolutely protect both. I stand by those comments. In relation to epidemiology and disease, we can 
protect the population or we can empower individuals, but we cannot do both. A couple of comments were made 
today that I find quite disturbing, and I will mention those. 
Hon Sophia Moermond said that adverse effects of vaccination are 100 per cent avoidable, which suggests to me 
that the only way to do that is to have zero vaccination. The member is right that adverse impacts of vaccination 
are present and 100 per cent avoidable: if no-one is vaccinated, there are no reactions. The death rate as a result of 
that would no doubt be significant; however, the statement, in isolation, is true. I do not think that should necessarily 
be a guide for debate in the house. I am concerned when those sorts of contributions are added into the debate. On 
a similar note, Hon Dr Brian Walker pointed out that the level of protection from vaccination is less than 100 per cent. 
Again, in isolation, that point is true; that is true for every vaccine. For every disease that has existed through the 
history of humankind, no vaccine has been 100 per cent effective. No vaccine prevents the disease it is designed for 
in 100 per cent of patients. No vaccine has ever done that and, in my view, no vaccine will ever do that, but perhaps 
technology will prove me wrong long after I have passed away.  

No vaccine will ever deliver that. No vaccine will ever prevent the transfer of disease from all individuals. Probably 
no vaccine will ever prevent infection in a single case if the infection that overrides that vaccination is strong enough. 
No vaccine is capable of doing those things. But to intimate, therefore, that vaccines do not work, or that vaccines 
are a problem, I think flies in the face of science. A couple of contributors have talked significantly about science. 
That is why I am going down this rabbit hole a little, President.  

It is absolutely the case that vaccination has been a success story throughout the history of humankind. The only 
disease that we have ever been able to remove from the planet is smallpox. That was removed through vaccination. 
Interestingly, the first time that mass vaccination was instigated was for the treatment of smallpox. For those who 
want to look it up, it was instigated by a guy in the United States called George Washington. He was fighting a civil 
war and was concerned that his troops would potentially succumb to smallpox. They did not have vaccines at that 
time. He instigated infection—his troops were required to be scratched and infected with smallpox material prior 
to their enlistment. He did not want to do it after their enlistment, because they might get sick when they were needed 
on the battlefield. Mass vaccination programs go back to the War of Independence in the United States. 

These things are in place because they generally work. It is not the case that they work 100 per cent of the time for 
all people, but they generally work. The problem with this debate is that often people will say, “In my individual case, 
I don’t want to be vaccinated. This is about an individual case”. Unfortunately, President, to an epidemiologist, an 
individual case is somewhat irrelevant to the infection rate of a group of people, or of an entire nation or perhaps 
an entire planet. The world death toll from COVID is around five million people. That is much lower than from 
some of the other pandemics that we have had, just quietly. The death toll from Spanish Flu was between 30 million 
and 50 million people. That is not to say that the death of five million people is not a significant loss. It is equivalent 
to every person in Western Australia dying twice. The argument that vaccination is not effective is not one that 
should be countenanced in this debate. Vaccination is not perfect, but guess what, people? It is basically the only 
thing that we have, apart from a few very modern antiviral treatments. 
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I wanted to take a few minutes, President, to describe what in my view is the medical reality and epidemiology of 
the process. That is why nationwide or statewide measures are put in place. We are dealing with a population of 
individuals. I know that some individuals will not like that, but that is the reality of where we are. 

I now turn to the substance of the debate before the house today. That should be about not the effectiveness of 
vaccination, but rather whether a mandate put in place by this house—because it would be by a vote of this house—
should be allowed to be used to remove a member of Parliament should that member of Parliament not comply, 
and in the circumstances in which that should be done. 

I have a problem if the rules that are applied to members of Parliament are different from the rules that are applied 
to the great majority of other Western Australians. It might be argued that we are a special case. Some people consider 
members of Parliament a special case. I do not think that is always a positive, or a compliment; it is sometimes 
a derogatory term. One of the issues is that vaccination mandates are currently in place for about 75 per cent of 
the workforce. Those people cannot go to work unless they are vaccinated. Should we have a different set of 
circumstances from that? The example that we set is very important. I would like to see us set a strong example 
voluntarily. There is a problem if we say that a set of rules that has already been applied across the board to close 
to one million workers should not also be applied to this place. That becomes a very difficult argument to maintain. 
I do not think the greater community would accept that as a reasonable concept, as much as we might think as 
members of Parliament that our role is more crucial. President, I know as I turn up here that my crucial role in 
winning divisions of the house might be seen to be a little more optimistic than practical at the moment, but I live 
in hope that at some point my sheer eloquence will turn half the members of the Labor Party. 

Hon Sue Ellery interjected. 

Hon Dr STEVE THOMAS: Call me the eternal optimist, President. I like to see the direction in which we are 
going. 

Having made all those preliminary points, let us address the motion before the house today. In my view, this is 
a beefing up of the motion that was presented on 1 December last year. I think there were errors in the motion that 
was moved on 1 December last year, and I want to take a minute to remind members of what we talked about at 
that time and how that has changed. 

On 1 December 2021, a motion was moved by the Leader of the House that contained a couple of key points. Part (2) 
of the motion was the most critical. It states — 

(2) Members must provide proof of their first and second COVID-19 vaccine doses, or proof of 
a valid exemption, to the Clerk by 31 January 2022. 

That motion was passed. Therefore, that became the will of the house. There was some confusion around the next 
step. Part (3) of the motion, rather than creating clarity, created more confusion. Part 3 states — 

Unless otherwise ordered, any member who has not complied with the requirements set out in paragraph (2) 
is determined to have failed to comply with an order of the house and, therefore, is suspended from attending 
the chamber, Parliament House and the Legislative Council Committee Office during a lockdown or 
similar restrictions. 

I think that is effectively what we are debating today. If part (3) of the December motion had had a full stop after 
the words “Legislative Council Committee Office”, rather than be followed by the words “during a lockdown”, 
the need for the current motion might have been quite limited. 
I think that between 1 December and yesterday when we received a copy of this motion, there has been a change 
of intent. The intent is that rather than have this order apply only in a lockdown situation, a member will not be 
allowed into the chamber if they cannot prove either that they have been vaccinated, or that they have a valid 
medical exemption. I was quite confused by that motion. Hon Martin Aldridge raised a number of concerns about 
the wording of the motion that was moved back in December and the fact that there was some confusion around 
this. Part (2) of the motion read in isolation would suggest that a member of the house would be in contempt of 
the house if they did not provide proof of either vaccination or a valid medical exemption. Part (3) of the motion 
muddied the waters by saying that the penalty would be put in place only during a lockdown. In my view, a member 
would be in breach and in contempt of the will of the house if they refused to comply with part (2) of the motion. 
Part (3) of the motion just made it more difficult. I understand, therefore, that if the intent back then was to exclude 
from the house members who could not prove their vaccination status or medical exemption and provide that to 
the Clerk, that is what the government is seeking to correct today. Hon Nick Goiran is, therefore, quite correct in 
saying that there were errors in the original process—either that, President, or that has changed. 
The other component that I want to talk about is therefore what is the most appropriate method for which the house 
could deal with a member who is seen to be in contempt of the house? In my view, a member who did not present 
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a vaccination certificate or valid exemption was probably already in contempt of the house but was just confused. 
Under the motion before the house today they would absolutely be in contempt of the house and they could not be 
present in the chamber in Parliament at all. I am prepared to accept the will of the government that this is to protect 
staff. I think the wider debate about the best way to protect staff and whether one measure is better than another 
measure, with all due respect to every member who wants to debate what might be better measures, is actually not 
necessarily helpful during the debate because I could probably argue for one measure being better than another 
measure. I may well be the most qualified person in the chamber to do so, but as I said before, there is no perfection. 
We are arguing about least worst cases and slightly better cases. I would therefore rather focus on the chamber’s 
capacity to deliver the outcome that it wants. 
Hon Nick Goiran made a valid point in that the motion before the house is absolute and unforgiving in that if a member 
does not comply with the motion, they are therefore removed from the house. I listened to Hon Sophia Moermond—
who has identified herself rather than us identifying her—quite carefully. I did not hear her address a potential reason 
why she might not have complied. I would have thought that that might be part of the debate. There may be a reason 
that she thinks is valid that she has not had the capacity to present to her peers, I would have thought. Hon Nick Goiran 
also raised this, that the appropriate place for her to do so would have been the Standing Committee on Procedure 
and Privileges, not to effectively delay an outcome, but to simply give that member access to what Hon Nick Goiran 
quite rightly referred to as natural justice. Natural justice needs to be part of the process. There is a reasonable 
argument to say that a member would take the question as presented—they have not complied—and give any 
member, not only this particular member, an opportunity to explain why. It might be argued that behind the chair 
or in other places that opportunity has been offered and it has not resulted in a change, but some official rules need 
to be put around this. An offer to explain needs to be a formal offer to explain. 
I keep saying in the press that we should not be putting ourselves as judge, jury and executioner; we should be 
making sure that the process is right. Therefore, I am foreshadowing an amendment to the motion before the house 
today that would do exactly that, and would give a two-day sitting period, a grace period, for the member to be 
immediately referred to the Standing Committee on Procedure and Privileges, and the privileges committee would 
have two sitting days to report back and recommend whether the member should be removed from the services of 
the house for being in contempt of the motion before the house. It is absolutely the case therefore that if the member 
is being removed because of the potential threat of spread of COVID-19, there are two additional days of threat. 
I absolutely understand that every threat comes with a certain risk attached to it, but there is also a risk in this 
house not observing due and proper process as a part of that. 
There is another component of course then, and I foreshadow it because it might not necessarily encourage members 
to support it, but it needs to be said because I am trying to make this a very honest debate. If my amendment 
were to succeed, after two days of deliberations the privileges committee would have to come back and make 
a recommendation. That recommendation would therefore be a motion before the house and there would be, if you 
will, a second bite of the apple for the debate around whether a member would be suspended. I absolutely get that 
there is a delay and a second debate as a part of what I am proposing. I do not do so lightly, because I think the 
formal processes of the house are important. As we try to maintain our dignity in the debate it is critical that we 
also maintain the processes of Parliament and take the role of parliamentary privilege and the service of Parliament 
incredibly seriously, so I ask members to consider whether this is a more appropriate outcome, notwithstanding 
all the things I have said around vaccine mandates. 

Obviously, I, like others, am fully vaccinated and I encourage everybody to be so because every epidemiologist would 
do exactly that. We are great believers in vaccines. Like I say, vaccines have done so little damage compared with 
the diseases they have been pitted against throughout the history of mankind. We could argue that some medicines 
out there are the reverse, but the reality is that in human history vaccines have been highly effective. They are not 
perfect; they cause some damage. I have said this before and I do not think members truly understood it, but we all 
get vaccinated and when we do we all accept the risk of side effects. We should all do that every time. Every vaccine 
has the risk of side effects, but we take that very small risk to protect the community from a much bigger one. If 
we go into vaccination with our eyes open, that is what we do. We take a very small risk on behalf of our ourselves 
to get a very big benefit to the wider community. That is a message that a lot of people who say, “I don’t want to 
be vaccinated” do not quite get. They say, “I’m not going to take the risk; the rest of you have to take the risk. I’m 
not going to share the risk of vaccination for the enormously greater benefit of the prevention of disease, but the rest 
of you can.” That is the problem, from my perspective, with the people who march outside today. We all need to 
share the risk. That is what an epidemiologist does. I put that out there. 

President, irrespective of how we think vaccines work, I think there is an appropriate outcome for this house in 
which due process is not sidelined. 

Amendment to Motion 
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Hon Dr STEVE THOMAS: I move — 

In paragraph (4) after “immediately” insert — 

referred to the Standing Committee on Procedure and Privileges for report within two sitting 
days as to whether the member should be 

HON SUE ELLERY (South Metropolitan — Leader of the House) [3.57 pm]: I rise to indicate that the government 
will not be supporting the amendment, for the reasons outlined by the member himself. It would defer and delay the 
exact same debate we are having now, but defer and delay in the context of a health situation. That is what we are 
debating. I do not think it is practical to impose on the Standing Committee on Procedure and Privileges a two sitting 
day turnaround. I do not think that is practical on the committee. I also make a point that I will make when I reply to 
the substantive motion as well. I am not sure whether people really understand where the motion before us came 
from. This was not generated by the government. I stand by the motion; I have moved it in my name and I absolutely 
support it, but it was the Presiding Officers of the Parliament on advice from the clerks who put together a package 
of measures for how we deal with the pandemic in Parliament.  

I do not step away from the fact that the government has moved this motion, but people need to understand where 
it came from. I am making that point for one reason. Members need to make a judgement in their own minds whether, 
in putting the package of measures together, the Presiding Officers contemplated all the tools that the Parliament uses, 
including whether the matter should be referred to the Standing Committee on Procedure and Privileges. I worked 
on the basis that indeed it did, not because I have seen the work that it did or because I know of the precise debates 
that went on, but people need to understand where this came from. This was not initiated by the government. I do not 
back away from this motion or diminish my support for it, but this came from the people who run this place—they 
were the drivers of these measures—and I think that members perhaps do them a disservice if they think that they 
did not contemplate the consequences of the motion that is before us today. Nevertheless, the government will not 
support the amendment. 

HON SOPHIA MOERMOND (South West) [4.00 pm]: I thank Hon Dr Steve Thomas for putting this amendment 
forward. I would value the opportunity to speak in front of the Standing Committee on Procedure and Privileges 
in relation to my case specifically. In these debates, I keep seeing that the vaccines are considered safe, and indeed 
they are for most people. 

The PRESIDENT: Honourable member, I just need to remind you of the terms of your contribution. You are 
speaking specifically on whether the words should be inserted. Do you have the amendment in front of you? 

Hon SOPHIA MOERMOND: All right. I would like to have the amendment included. 

The PRESIDENT: The amendment has been provided to the member. You have the amendment; it is quite a narrow 
debate and you need to focus on that.  

Hon SOPHIA MOERMOND: Thank you. I feel I have said my bit. I support the amendment as put forward by 
Hon Dr Steve Thomas and would welcome the opportunity to speak in front of the Standing Committee on Procedure 
and Privileges. 

Division 
Amendment put and a division taken with the following result — 

Ayes (9) 

Hon Martin Aldridge Hon James Hayward Hon Dr Steve Thomas  
Hon Peter Collier Hon Sophia Moermond Hon Neil Thomson  
Hon Donna Faragher Hon Tjorn Sibma Hon Nick Goiran (Teller)  

 

Noes (21) 

Hon Dan Caddy Hon Lorna Harper Hon Stephen Pratt Hon Dr Brian Walker 
Hon Sandra Carr Hon Jackie Jarvis Hon Martin Pritchard Hon Darren West 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Kate Doust Hon Kyle McGinn Hon Rosie Sahanna  
Hon Sue Ellery Hon Shelley Payne Hon Matthew Swinbourn  
Hon Peter Foster Hon Dr Brad Pettitt Hon Dr Sally Talbot  

            

Pairs 

Hon Colin de Grussa Hon Ayor Makur Chuot 
Hon Steve Martin Hon Klara Andric 
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Amendment thus negatived. 
Motion Resumed 

HON MARTIN ALDRIDGE (Agricultural) [4.06 pm]: I rise to contribute to the debate on some aspects of the 
motion that is before us. As I said, I am a little concerned about how these things have come to this point. I listened 
to the reply of the Leader of the House on the genesis of this motion. I am starting to wonder to what extent we 
are departing from doing things because they are considered to be actions based on health advice to perhaps doing 
things because we did them previously. That causes me some concern. 
The matters I am going to raise do not necessarily go to whether somebody should or should not be vaccinated. 
As other members have said in their contributions, I am a supporter of vaccination and I encourage others to be 
vaccinated. I am vaccinated and my children are vaccinated. I think it is a responsible thing for individuals to do 
to play their small part in the response to the pandemic. But I have concerns on a number of aspects of this motion 
that I want to put on the record. Some of these issues will be repetitive because I raised a number of them in the 
debate on 1 December. Obviously, those concerns have fallen on deaf ears, or people have disagreed with the 
views that I expressed at that time—who would know? I was not involved in the crafting of the motion that is 
before the house. As I understand it, a motion in similar if not the same terms will be considered by the Legislative 
Assembly not today but in due course. 
I said on 1 December that a number of aspects of that motion had not been fully considered. One thing I want to 
draw to members’ attention is that following the statement made by the President earlier today and the contributions 
of Hon Sophia Moermond and potentially other members, I think it has now become quite obvious that once this 
motion passes, at least one member will be suspended from attending the Legislative Council. One issue in particular 
that I raised on 1 December and raise again now is that members are not suspended from the service of the 
Legislative Council; they are suspended from attending the Legislative Council—not just the chamber, but also 
Parliament House and the Legislative Council committee office. It was understood during the debate that occurred 
on 1 December that members suspended from attending could still participate in committees virtually. We all know 
that many of the committees meet virtually, and have done for a long time—well before COVID-19. In fact, the 
number of virtual committee meetings probably increased because of the pandemic. Members still have an 
opportunity to participate. 
There was also discussion about allowing members to participate virtually to some extent—I stress the words 
“to some extent”—during a sitting of the Council. I know that was anticipated at that time. I could not agree 
with Hon Sophia Moermond’s amendment on 1 December, which allowed for full participation, for the legal and 
constitutional reasons that I outlined on that occasion. To some extent, at the very least, that would still allow 
members to participate in committees virtually, or even potentially in the Council. I make this point because as far 
as I can tell, no consideration has been given in the motion to Legislative Council standing orders 28 and 29. For 
the benefit of members, standing order 28 refers to a member being absent for more than six consecutive sitting 
days. Obviously, the way in which we counter such a breach of standing order 28 is for the Council to give a member 
leave. Two options could be given: first, the Council gives a member leave, which means the member is in breach 
of standing order 28 and they are dealt with under standing order 34. I pointed out the irony of that situation in the 
debate on 1 December. Standing order 34 suggests that a member be ordered to attend the Council to explain their 
absence from the Legislative Council. That is rather ironic, given that this motion seeks to not allow a member to 
attend the Legislative Council. 
Let us consider for a moment that the Council will give a member or members leave whilst this order is in place. As 
I outlined on 1 December, standing order 29 refers to leave of absence. Members should be aware that paragraph (3) 
of standing order 29 states — 

Any Member having leave of absence shall forfeit the same by their attendance in the Council or at 
a meeting of a Committee before the expiration of such leave. 

It may be the case that the Council could seek to give a member leave until the second sitting day after the winter 
recess but that leave will automatically be forfeited when a member attends a committee meeting virtually. I draw 
that to the attention of the house again because I think it will make the operation of this order somewhat clumsy. 
If it is a member’s intention to both seek leave and also to continue to participate to some extent in committee 
business, that will be very clumsy. We may well end up having repetitive motions moved on the floor of the Council, 
if not on a weekly basis but perhaps even more frequently, to renew leave when leave is forfeited in accordance 
with standing order 29(3). That is something that I raised and outlined in the debate on 1 December, to which I see 
no acknowledgement in the motion before the Council today. 
I turn now to another aspect of the motion before us. Paragraph (2)(b) refers to boosters. On 1 December, I drew 
this matter to the attention of the house. I asked why we should satisfy ourselves with a first and second dose of 
the vaccine when the recommendation of the Australian Technical Advisory Group on Immunisation at that time, 
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which was supported by the state government, was that a person should have a booster six months after their second 
dose. Obviously, that was subsequently reduced to four months, and the current position is three months. Things 
changed as advice changed. On 1 December, the advice of ATAGI was that a booster shot should be administered 
six months after the second dose. On that date, I outlined over a number of paragraphs in Hansard that I thought 
that was an omission. If there was some skerrick of consultation, perhaps that issue would have been fleshed out 
on that occasion. Nevertheless, here we are on the first sitting day of 2022 discussing a motion without notice from 
the Leader of the House. 
I raised paragraph (2)(b) because it says that we will now not only have to provide proof of our first and second 
COVID-19 doses, but also provide proof of a booster COVID-19 vaccine dose or proof of a valid exemption by 
6 May 2022. On 1 December, when I last rose to discuss this matter with respect to the previous motion, my booster 
was due at the end of that week. I printed off my vaccine certificate today. It reflects the fact that I had my booster 
shot shortly thereafter—on 13 December. Why is 6 May 2022 a relevant date? During today’s debate, I have not 
heard anyone provide any advice about why 6 May 2022 is a relevant date. The Leader of the House said a short 
time ago that the motion moved on 1 December was based on the health advice of the Chief Health Officer that was 
provided to the government on 22 October. She is 100 per cent correct. Since then, advice was given to the Premier 
by the Chief Health Officer on 21 December. Again, this matter is relevant; it has not been mentioned so far in the 
debate. In the final paragraph of the four-page advice to the Premier on 21 December, the Chief Health Officer, 
Dr Andrew Robertson, said — 

In summary, it is my recommendation, as Chief Health Officer, that a booster dose of COVID-19 vaccine 
be mandated for all eligible workers to which a vaccine mandate currently applies. This should occur as 
soon as practicable, with those currently eligible required to get a booster dose by 05 February 2022 and 
those who subsequently become eligible required to have the booster dose within one month of becoming 
eligible. These timeframes allow the workers sufficient time to get the booster dose and employers adequate 
time to check and record the booster dose. 

I heard the Leader of the Opposition talk about 75 per cent of the workers in Western Australia being subject to 
a vaccine mandate. That is the advice that was enforced by public health direction on 75 per cent of the workforce. 
By 5 February 2022, or within one month of becoming eligible for a booster dose, workers must have complied 
with that direction. 
I return to paragraph (2)(b) of the motion, which includes the date of 6 May 2022. Again, apart from that being a very 
auspicious day in the calendar of every year, as it is my birthday, it makes no sense to me why 6 May 2022 was 
chosen as a relevant and appropriate date, particularly given the arguments that are being presented around the 
criticality of this place and the protection of its members and staff. Perhaps that is something that the Leader of 
the House can contemplate in her rely to this motion. It would seem to me that we are now setting quite a different 
standard from what has been expected of the rest of the community with respect to boosters. 
The other aspect of the motion that may or may not be so novel, but it appears novel to me at this point, is that several 
limbs of this motion refer to the Clerk reporting to the house. Paragraphs 3(a), 3(b) and (5) state that the Clerk will 
report the details to the house at the earliest opportunity. It is not exactly clear to me how the Clerk will report to 
the house. It would make more sense to me if the motion referred to the President reporting details to the house. 
The house will not send an email to the 36 members of the Council. It will report to the house when the house is 
assembled—when the President calls it to order on a sitting day. It does seem a little odd to me that the Clerk will be 
reporting certain things to the house, including, under paragraph (5), the lifting of the suspension of a member from 
the house when the Clerk does not necessarily have that opportunity—the President does. I raise that as an example 
of the language that is being used because it does seem a little odd to me. 
Paragraph (4) of the motion refers to the suspension of a member being until the second sitting day following the 
winter recess. This is another peculiarity that I think has not been explained, certainly not from what I have heard 
in the debate today. I suspect that the second sitting day was chosen because on the first sitting day after the winter 
recess there will probably be another debate like this one and, depending upon the circumstances in which we find 
ourselves on the first sitting day following the winter recess, there may well be another motion, perhaps in a similar 
form, that will continue the suspension of members or change the nature of the suspension of members. I suspect 
that is why the second sitting day has been chosen, but I do not know so. 
The other point I make about this is the same as one I made on 1 December. My concern about the motion on 
1 December was that it was a standing resolution of the Council—it will stand as an order of the house until it is 
rescinded. There was no cessation date. I suggested to the house on 1 December that given the circumstances in 
which we were considering the motion on that day, the motion could or should have been linked to the declaration 
of a public health emergency in Western Australia, and in that way when the Chief Health Officer decides, or provides 
advice to government, that the conditions that satisfy a public health emergency no longer exist—whether that is 
in a week, a month, a year or a decade—and that motion, or that order of the house, will cease. I have no crystal 
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ball, but I think it would be a concern were a member to continue to be suspended from attending the house if 
indeed a public health emergency did not exist in Western Australia. I think that would be a quite strange set of 
circumstances. I think that paragraph (4) of the motion could have been expressed in better terms, such as the terms 
I put on the record, helpfully I hope, on 1 December to improve that motion. 
I turn now to the advice of 22 October. This is a matter on which I am thoroughly confused about the public health 
advice. The Leader of the House is 100 per cent correct—the Chief Health Officer made recommendations on 
19 October, and again refined his advice on 22 October, on the broader vaccine mandates. Three categories of workers 
or occupations were created; in fact, those three categories still exist. We were in category 3 and, as far as I am aware, 
we are still in category 3. I have been given no advice and I have seen no published advice from the Chief Health Officer 
to the contrary. On 22 October, a number of occupations were listed under category 3. The advice of 22 October states — 

In addition to the mandates, which should be made under the Public Health Act 2016, regarding the workers 
listed above, — 

Listed above that were the category 1 and 2 occupations for which vaccine mandates are currently in force — 
it is recommended that, in the event of future lockdowns or major restrictions, a proportionate and safe 
approach should be applied to people who carry out important roles that cannot be done from home. Full 
vaccination to allow people to leave home to go to work, if their work is necessary and unable to be done 
from home, is an important consideration, as it protects the individual worker, the community and the 
essential services that WA requires to function effectively. The following groups will be required to be 
fully vaccinated to attend work in the event of a lockdown or similar restriction: 

I want to read into the record the occupations because I think that they are relevant. It states — 
• Other click and collect retailer 
• Bottle shop 
• Newsagent 
• Pet store 
• Wholesaler 
• Critical conveyancing and settlement agents 
• Critical Government or local government services where working from home is not possible 
• Some administrative services (such as payroll) 
• Vehicle and mechanical repair service 
• Journalistic and media services 
• Members and staff of Members of Parliament of Western Australia 
• Roadside assistance 
• Critical forestry 
• Critical primary industries 
• Critical factories, manufacturing, fabrication and production 

I would like to know whether the Chief Health Officer has changed his mind since 22 October. That would be 
a live option, but I do not know that. This morning, I checked the government’s website on which his advice is 
published and could see no change to his advice. It may be the case that his advice has changed. It would be 
interesting to have that information while we consider and contemplate the motion before us. 
The other point I make is: if it has changed, have all those other occupations that I just listed now fallen within the 
requirements of requiring a first and second dose of a COVID-19 vaccine as well as a booster shot when they become 
eligible? It would be useful to have that information while considering the motion before us today. I am confused, 
and I am becoming increasingly confused, about whether we have formed a view that this is something that is good 
to do or whether it is based on health advice. If it is based on health advice, I suspect that those other occupations 
could fall, if they have not already, under the vaccine mandates in Western Australia. 
I draw the President’s attention to “Members and staff of Members of Parliament of Western Australia”. I am not 
aware of any directions being issued to my staff. I am certainly happy to stand to be corrected, but I am not aware 
that the position of my staff has changed. I have expressed concern about the support that has been provided to 
parliamentary electorate officers and staff during the COVID-19 response. In fact, I recall a memorandum not that 
long ago that said that masks would no longer be provided by the department to electoral staff, nor would the 
department be providing rapid antigen testing to electorate officers. If we have reached the threshold that the 
Chief Health Officer anticipated in this third category, I am interested to know what measures will be put in place 
to protect not only members, but also their staff, as the Chief Health Officer outlined in his health advice on 
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22 October. Again, I think that these have been omitted from consideration. I made the point on 1 December about 
the order of the Victorian Parliament, which at that time—I do not know whether that has changed; it was the only 
other jurisdiction in Australia that had pursued a path like this—extended to members’ electorate officers and their 
staff. That may well have changed in the last couple of months. 
The last point I want to make in passing is about something I raised in the debate on 1 December—that is, are these 
the only measures that the Parliament ought to consider when protecting not only the function of Parliament, but also 
the occupants of Parliament? I heard the Leader of the Opposition’s caution about making judgements about what is 
good and what is not so good. I think that is wise counsel, but as a member who is being asked to make a decision on 
this motion, it would be far more valuable were I to have some confidence that those decisions are being made based 
on the explicit advice of the Chief Health Officer or some other competent person. As I said, I am not sure about 
the public health merits of being the seventh, eighth or ninth person to stand and speak at this hot desk today. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 28.] 
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